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Ward: Bury East - Moorside Item  2

Applicant: LGC Properties Ltd

Location: Land between 2 Ferngrove House, Rochdale Old Road & Woodgate Hill Road,
Bury, BL9 7LS

Proposal: Erection of 5 no. new dwellings

Application Ref:  68884/Full Target Date: 07/12/2022

Recommendation:  Approve with Conditions

Description
The application relates to an area of land located on the junction of Rochdale Old Road and
Woodgate Hill Road. The site is bounded by residential development to the west, east,
north east and south with an area of green space to the north. The site is subject to a group
TPO order.

Planning permission is sought for the construction of 5 dwelling houses. The proposal
would comprise of 2 no. semi detached dwellings and 3 no. town houses. The site plans
show parking to the front and side of the proposed semi-detached dwellings with gardens to
the rear, and parking to the side and rear of the proposed town houses with gardens to the
front and rear. The proposal seeks a new access from Woodgate Hill Road and would
utilise an existing access from Ferngrove.

Relevant Planning History
44153 - Outline Application - Residential Development - Erection of 3 storey block of 21no.
two bed apartments - Refused 02/08/2005

66285 - Erection of 5 no. dwellings - Refuse 15/09/2021

02412/E - Minor residential development scheme (6 no. proposed dwellings) with
associated dedicated parking and improved highways accessibility - Enquiry completed
25/03/2020

LP/TPO/00240 - T1 Sycamore- Fell (failed)  T2 Sycamore- 20% crown thin  T4 Sycamore-
Fell (failed)  T5 Sycamore 20% crown thin  Group 1 3x Sycamores- Fell (failed)  T6
Sycamore 20% crown thin  Group 2 4x Sycamores- Fell (failed) - Consent refused
10/04/2017

LP/TPO-00461 - T25 Sycamore- Fell due to poor canopy form and to allow T28 to establish
better. T26 Sycamore- Fell as there is a visible old decaying wound at the base with
potential tree failure due to rot.T30,31,32 Sycamore- Fell all 3 trees due to damage trees
showing major signs of decline. Consent approved 10/08/2017.

LP/TPO/00498 - T22, 28 & 34 Sycamore- Fell due to tree pushing wall onto road and
having an unbalanced canopy. T39 Sycamore- Fell due to large wound on centre stem.
Consent granted 27/12/2017.

LP/TPO/00616 - T22 Sycamore- Fell and remove, T33 Sycamore- Fell and remove,T35
Sycamore- Fell and remove - Refused 26/07/2019

LP/TPO/00631 - T1,2 & 3 Sycamores- Fell - Split Decision.

Publicity
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Neighbour letters sent to 51 surrounding properties 17/10/2022
Site Notice 24/10/2022
Press Notice 20/10/2022

8 objections received in relation to:
The environment will change significantly.
Loss of view
Impact on house value
Loss of privacy
Drainage in the area is very poor. When it rains heavily water from the area drains onto
the main road making it hazardous.
The five properties on Woodgate Hill Road have been subject to serious flooding over
recent years which has been caused due to the poor condition of the culvert which is
situated in the grounds of this proposed development.
The waterway that runs through the grounds not only collects run off water but is a
crucial through-fare for the water running from the underground reservoir located at the
top of woodgate hill road. It is not acceptable to build any properties without first
addressing the culvert condition.
Morris Homes (who own the land directly behind the five stated properties) have spent
over £30k attempting to re mediate the situation on their part, but this has proved
unsuccessful and point to the fact that until the culvert condition is corrected within the
grounds of 2 Ferngrove that floods will continue to affect our properties. Attempting to
build structures in this area will add more risk to flooding both for ourselves and the
potential purchasers.
In her e-mail to United Utilities dated 07/01/21, Anna Mierzejewska (Environmental
Scientist for LK Group) suggested that, in order for her to complete the SuDS strategy,
she would require ‘records of any historic flood events for the vicinity of the site’.
Responding to Anna (email dated 15/01/21), United Utilities failed to provide any such
information, stating that ‘the Lead Local Flood Authority has responsibility for all surface
water drainage concerns and their input to your proposal is critical. You should also
consider whether it is necessary to discuss your proposal with the Environment Agency.’
Are the residents of Woodgate Hill Road to assume therefore that the SuDS strategy
was compiled WITHOUT knowledge of the numerous flooding incidences spanning the
years 2015-2020? Have either Bury council (as LLFA) or Claire Nicholls (Environment
Agency) communicated with LK Group at all about the proposals? If so, then surely, in
the interests of transparency, any such communication ought to be shared with the
residents of the lower cottages where flooding continues to impact homeowners’ lives
and properties.
The applicant has displayed a very evident disregard for lawful procedure in removing
several mature, protected trees from the proposed development site and in carrying out
unauthorised works to the partially culverted watercourse. Indeed, the lack of a proper
maintenance regime has seen the culvert fall into a poor state over the last few years,
with blockages on-site contributing to the devastating flooding that has caused
structural damage to all five properties at the lower end of Woodgate Hill Road.
Bury council as LLFA are aware of these incidences with officers previously saying the
address would be added to the LA's Flood Risk Management Strategy as a
surface-water flood risk hot-spot. It is an absolute nonsense therefore that the postcode
of the proposed site is deemed to be in an area at low-risk of surface-water flooding
and, as such, I feel the application should be denied.
No requirement to build 5 properties to improve housing shortage in the area.
The proximity of the entrance to these properties will be very close to the junction of
Fern grove and Rochdale old Rd which is already a busy enough junction. Add to this
building works and vehicles this will make the junction a hazard. This junction being a
hazard and extremely busy is also a major problem for the ambulances that use the
road to get to Fairfield hospital.
The parking and movement of the vehicle's / equipment need to construct these
dwellings is also a concern on such a narrow road.
Residents and shop customers park facing the intended access; this means that
vehicles exiting the site would be on the wrong side of the road.
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Refuse collection vehicles have to reverse up Woodgate Hill Road and will create an
impasse at the lower end where residents' vehicles are typically parked.
Woodgate Hill Road is a variable width road and I am concerned about HGV traffic
blocking residents' access during construction and using the mouth of the road (junction
with B6222) to perform manoeuvres.
Why is it that documents associated with the application contain different versions of
the proposed development plan? One version shows a 5-dwelling plan with 10 car park
spaces (i.e. in the figures section of the PRA and in appendix A of the SuDs, both by LK
Connect Group) but chapter 5 of the Transport Statement includes a version with 12 car
park spaces and with the some dwellings facing in different directions to that shown on
the Nov 2020 plan used by LK Connect. The planning statement compiled by
Sedgewick Associates also alludes to a design with 12 car park spaces; which is it to
be?
Planning permission was requested around 10 years ago and refused for various
reasons, one of these reasons was the protected trees within the property boundary.
These trees over several years have slowly been unlawfully cut down by the land
owners.
The area up for development is covered in trees protected by TPO's and as such i am
confused to how this application can go ahead.
As mentioned in previous objection the trees that have been cut down by the
landowners that were protected why has this never been investigated?
Also 4 years ago trees under TPO were removed with permission of the planning
department on the proviso that they were replaced ..... they have not.
Images captured via Google street-view in June of 2012 clearly show the glory and
splendour of the once beautiful plot. Indeed, with its dense plantation of trees, the
garden offered the neighbourhood considerable amenity value, not least in its capacity
to minimise the harmful effects of exhaust emissions and reduce noise pollution.
It is my contention that the site has been purposely allowed to deteriorate; the collapsed
stone wall just one indication of this. Outline plans suggest that pathways to two of the
proposed dwellings are to be positioned, rather conveniently, at the point where the
stone wall is at its most dilapidated. Several mature trees that used to line the same
boundary wall have disappeared over the last 18 months. In fact, the arborist’s report
refers to just 11 trees and 2 groups whereas a total of 42 trees are named and tagged
in Tree Preservation Order no. 204; a significant difference in number.

Statutory/Non-Statutory Consultations

Traffic Section - Conditions requested in relation to the submission of full details of
remedial works, the formation of the revised junction arrangements at Woodgate Hill
Road/Rochdale Old Road and the formation of the widened footway crossing onto
Ferngrove; submission of a Construction Traffic Management Plan; and the implementation
of visibility splays, vehicular/pedestrian access arrangements, turning and car parking
facilities and bin storage.

Drainage Section - suggested SuDs condition, and an assessment of works undertaken to
the watercourse without consent.

Environmental Health - Contaminated Land - A desk study and preliminary risk
assessment has been provided which recommends that an intrusive investigation be carried
out. Conditions requested that require the submission of a Contaminated Land Preliminary
Risk Assessment, Site Investigation, Detailed Risk Assessment and Remediation Strategy.

Public Rights of Way Officer - No response

Waste Management - No response

United Utilities (Water and waste) - request SuDs condition and foul and surface water
condition.
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Greater Manchester Ecology Unit - The developer's ecological consultant identified no
significant ecological issues.  Issues relating to nesting birds, invasive species, proximity to
a watercourse and biodiversity enhancement measures can be resolved via condition.

Highways England - Offer no objection

Pre-start Conditions - Conditions agreed by agent.

Unitary Development Plan and Policies
EN1/2 Townscape and Built Design
EN5 Flood Protection and Defence
EN5/1 New Development and Flood Risk
EN6 Conservation of the Natural Environment
EN6/3 Features of Ecological Value
EN7 Pollution Control
EN7/3 Water Pollution
EN7/5 Waste Water Management
EN8/2 Woodland and Tree Planting
H1/2 Further Housing Development
H2/1 The Form of New Residential Development
H2/2 The Layout of New Residential Development
HT2/1 The Strategic Route Network
HT2/4 Car Parking and New Development
HT6/2 Pedestrian/Vehicular Conflict
NPPF National Planning Policy Framework
SPD6 Supplementary Planning Document 6: Alterations & Extensions
SPD11 Parking Standards in Bury

Issues and Analysis

The following report includes analysis of the merits of the application against the relevant
policies of both the National Planning Policy Framework (NPPF) and the adopted Bury
Unitary Development Plan (UDP) together with other relevant material planning
considerations. The policies of the UDP that have been used to assess this application are
considered to be in accordance with the NPPF and as such are material planning
considerations. For simplicity, just the UDP Policy will be referred to in the report, unless
there is a particular matter to highlight arising from the NPPF where it would otherwise be
specifically mentioned.

Principle (Residential)
The National Planning Policy Framework (NPPF) should be treated as a material planning
consideration and it emphasises the need for local planning authorities to boost the supply
of housing to meet local housing targets in both the short and long term. The Framework
maintains the emphasis on identifying a rolling five year supply of deliverable housing land.

Bury's Strategic Housing Land Availability Assessment sets out the latest housing supply
position, which is made up of sites that have an extant planning permission and sites that
have potential to obtain planning permission in the future. This shows that there are a
number of sites within the Borough with the potential to deliver a significant amount of
housing. However, not all of these sites will contribute to the five year supply calculations as
many sites will take longer than five years to come forward and be fully developed (e.g.
some large sites could take up to ten years to be completed). As such, latest monitoring
indicates that the Council is unable to demonstrate a five year supply of deliverable housing
land and this needs to be treated as a material factor when determining applications for
residential developments. 

The National Planning Policy Framework also sets out the Housing Delivery Test, which is
an assessment of net additional dwellings provided over the previous three years against
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the homes required. Where the test indicates that the delivery of housing was substantially
below (less than 75%) of the housing requirement over the previous years, this needs to be
taken into account in the decision-taking process. The latest results published by the
Government show that Bury has a housing delivery test result of less than 75%, and
therefore, this needs to be treated as a material factor when determining applications for
residential development.

Therefore, in relation to the proposed 5 dwellings, paragraph 11d) of the National Planning
Policy Framework states that where there are no relevant development plan policies, or the
policies which are most important for determining the application are out-of-date, planning
permission should be granted unless:
i. The application of policies in the Framework that protect areas, or assets of particular
importance, provides a clear reason for refusing the development proposed; or
ii. Any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in the Framework, taken as a whole.

Therefore, in this case the 'titled balance' applies and planning permission should be
granted unless the above points Para 11(d) i or ii apply.

Policy H1/2 states that the Council will have regard to various factors when assessing a
proposal for residential development, including whether the proposal is within the urban
area, the availability of infrastructure and the suitability of the site, with regard to amenity,
the nature of the local environment and the surrounding land uses.

The site is located within the urban boundary, on a brownfield site and there are residential
properties to all boundaries. The proposed development would not conflict with the
surrounding land uses and would be located in a sustainable location with regard to public
transport and services. Therefore, the proposed development would be acceptable in
principle and would be in accordance with Policy H1/2 of the Bury Unitary Development
Plan.

Design and Layout
Policy H2/1- The Form of New Residential Development requires all new residential
development to make a positive contribution to the form and quality of the surrounding
area. Policy H2/2 - The Layout of New Residential Development seeks to ensure that new
residential development will be acceptable in terms of layout in order to provide a good
quality residential environment. In addition to this, Policy EN1/2 - Townscape and Built
Design seeks to ensure that any proposals would not have an adverse impact on the
particular character and townscape of an area.

The immediate street scene is depicted by a mixture of terraced properties, with 2
semi-detached dwellings located to the west of the site. The proposed terrace would face
towards Woodgate Hill, with a side elevation facing towards Rochdale Old Road.

The NPPF makes it clear that creating high quality buildings and places is fundamental.
This is further supported by the National Design Guide. The National Design Guide,
published by the Ministry of Housing, Communities and Local Government in 2019 states
that well designed new development is influenced by" an appreciation and understanding of
vernacular.....including existing built form, landscape and local architectural precedents."

A previous application for 5no. dwellings at the site was refused as the proposed street
scene did not extend far enough along Rochdale Old Road, and as such failed to show he
relationship of the proposal on the dwellings along Rochdale Old Road or an active frontage
along this street. The proposal was also refused on design terms as the previously
proposed dwellings were top heavy, and failed to reflect the vertical emphasis of the
neighbouring properties. The amended scheme has sought to address these previous
reasons for refusal by means of an extended street scene, and amendments to the design
of the proposed dwellings.
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The proposed dwellings have been reduced in height and the extended street scene shows
that they would be of a suitable scale and massing when reviewed in relation to the
neighbouring properties. The layout of the plot facing towards Rochdale Old Road has been
amended so that this property now presents an active frontage with a front door, and bay
window adding elements of interest to this particular street scene. Additionally the dwellings
that face towards Woodgate Hill Road also have active frontages and engage with the
street scene.

The proposed dwellings utilise bay windows, and header and cill details that can be seen on
the dwellings along Rochdale Old Road where as the quoin detailing is a nod towards the
design elements of the dwellings along Woodgate Hill Road. The use of red brick and dark
grey concrete tiles as facing materials are considered to be acceptable. The level of private
amenity space for the proposed dwellings would be acceptable and there would be space
within the side or rear garden for bin storage. The proposal seeks to retain the existing
stone wall where possible along Rochdale Old Road, and Woodgate Hill Road however
areas of this wall have had to be realigned or reduced in height to assist highway visibility.
Concrete post and wooden fencing is proposed to mark the boundary of the gardens which
is common within a residential context and is therefore considered to be acceptable.

It is therefore considered that the proposed development has addressed the previous
reasons for refusal and as such would be in accordance with Policies EN1/2, H2/1 and H2/2
of the Bury Unitary Development Plan.

Amenity
Neighbouring Amenity
UDP Policy H1/2 states that the council will have regard to various factors when assessing
a proposal for residential development, including whether the proposal is within the urban
area, the availability of infrastructure and the suitability of the site, with regard to amenity,
the nature of the local environment and the surrounding land uses. There are no adopted
aspect standards for new build residential properties however, Supplementary Planning
Document 6 provides guidance on aspect standards between residential properties and as
such, would be a reasonable guide in this case.

The side elevation of Plot 4 would face towards the rear elevations and amenity space of
the nearest properties along Rochdale Old Road. A side ground floor WC window, and first
floor landing window are proposed for this gable elevation. As these are not habitable room
windows aspect standards have not been applied. The proposed gable would be located a
minimum of 15.8 metres from the rear elevations of these properties exceeding the 13
metres required by SPD 6, and would be separated from these properties by a highway.

The side gable of Plot 5 would face towards the side elevation of 2 Ferngrove House which
is included within the blue edge of the site. Again a side ground floor WC window, and first
floor landing window are proposed for this gable elevation. As these are not habitable room
windows aspect standards have not been applied. As the proposed side gable of these
properties would face a side elevation, rather than a principal front or rear elevation the
location of the proposed semi-detached properties is considered to be acceptable.

In relation to Plots 2 and 3 the habitable room windows for the ground floor, first floor and
second floor are located on the front elevation, the elevation facing towards Woodgate Hill
Road, and the rear elevation facing towards 2 Ferngrove House. Plot 1 has a double
frontage with principal elevations facing towards Rochdale Old Road and Woodgate Hill
Road. This elevation would also have habitable ground floor, first floor and second floor
windows facing towards Rochdale Old Road.

The proposed front windows and the windows for Plot 1 would not have a direct relationship
with the properties on Rochdale Old Road due to being set at an angle with this main road.
The nearest windows would be separated from the front boundary of the dwellings on
Rochdale Old Road by a minimum of approximately 18 metres exceeding the 7 metres
required by SPD 6. These proposed windows would also be separated from these
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properties by a main road. The proposed rear windows would be located approximately
16.8 metres from the facing boundary with No. 2 Ferngrove House, again exceeding the 7
metres required by SPD 6.

The proposed front windows or Plots 2 and 3 would have an onward view of the junction of
Rochdale Old road and Woodgate Hill, and an oblique view of the side elevation of No.
115-117 Rochdale Old Road. The proposed rear widows would be located approximately
19 metres from the facing boundary with No. 2 Ferngrove exceeding the 7 metres required
by SPD 6.

As such it is considered that the proposed town houses would comply with aspect
standards.

Occupant Amenity
The house types have been assessed to ensure that they would all comply with the
minimum gross internal floor area requirements and associated minimum bedroom
dimensions of the 'Technical housing standards – nationally described space standard'.

Three bed, 2 storey, 4 person dwellings should have internal floor spaces of 84 square
metres. The submitted application does not provide full details of the internal floor space
but the proposed floor plans have been measured. Each dwelling would therefore fall below
the minimum internal floor space by approximately 4 square metres.

The loss in floor space, also equates to bedroom areas for the properties do not comply
with national space standards. In this instance however, given that Bury do not currently
have a local plan policy that requires applicant's to adhere to space standards a deficit of 4
square metres per property is not considered to be so significant that it would warrant
refusal of the scheme.

Highways and Parking
National Highways have confirmed that although close to an M66 overbridge, the
development should not cause any structural problems to the motorway, nor will it have a
significant traffic impact in relation to motorway use.

A previous scheme for 5no. dwellings at the site was refused for Highways reasons due to
substandard and unsafe access, substandard visibility, intensification of access onto
Ferngrove, no suitable accommodation for vehicles to enter and leave the site in a forward
gear and insufficient information in relation to surface water drainage, refuse collection
arrangements, parking arrangements in accordance with SPD 11, relative levels between
the site and the adjacent adopted highway. In addition, highways also highlighted that the
previous application and submitted plans contained insufficient information to enable
aspects in relation to drainage, refuse collection and relative levels to be adequately
assessed.

The current application has been submitted with more detailed access and layout plans, as
well as the submission of a Transport Statement that includes the provision of
improvements at the junction of Rochdale Old Road and Woodgate Hill Road. These
include new tactile crossing points, the introduction of a footpath along Woodgate Hill Road
and vehicle tracking (including swept path of an HGV). The proposal also now shows
visibility splays for the access onto Woodgate Hill Road, with no obstructions above 0.9
metres due to the height of the lowered wall.

Further details of the access from Ferngrove that include turning areas and a widening of
the access to 4.8 metres have also been submitted. As with the Woodgate Hill access
visibility sight lines and tracking for this access have also been shown.

The Council's Traffic Section have also been consulted as part of the application process.
They have confirmed that the proposal could be supported subject to conditions that have
been attached to this recommendation.
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In relation to parking the proposal seeks to provide 12 off street parking spaces for the 5no.
dwellings. The site is located within a high access area and as such SPD 11 requires 2
spaces per 3 bed property. The proposal would provide 2 spaces per property for plots 2 -
5, 3 spaces for plot 1 and 1 visitor parking space. The proposal would exceed the
requirements for parking set out within SPD11 and as such the parking provision is
considered to be acceptable.

Ecology
Greater Manchester Ecology Unit (GMEU) have been consulted as part of the application
process. The original report is now over two years old.  It does however appear to have
been reviewed in August 2022, though it is unclear whether or not this included a site visit
as the only evidence of the review is the date against version 2 of the report.  The GMEU
ecologist is satisfied that it is very unlikely that there will have been any material changes to
the ecological value of the site but do recommend that condition that requires a fully
updated ecological appraisal prior to works starting on site.

Protected Species
GMEU accept that all such species could be reasonably discounted based on the habitats
available, scale of site and sites isolation from habitats where such species may be present.
No further information or measures are required.

Nesting Birds
The site was previously assessed as having very low potential for nesting birds with no
scrub present and the mature trees open canopied and lacking rot holes.  The trees are
also retained.  Since the ecological assessment scrub appears to have developed on the
site a condition is proposed to limit works to trees and shrubs to the months outside of
nesting season.

Invasive Species
Monbretia was recorded on the site.  The presence of the watercourse also makes the site
high risk for species such as Himalayan balsam.  Whilst not recorded by the ecologist, this
species is an annual and would not have been visible in January.  Streetview however
indicates that this species is present.

Monbretia is not particularly invasive in this sort of location.  The only risk of an offence
would be if excavated material was transported off site. Retention or movement around the
site would not be an offence.  Himalayan balsam is however highly invasive.  I therefore
recommend a condition along the following lines is applied to any permission.

Prior to any earthworks a method statement detailing control and/or avoidance measures
for Himalayan balsam and Monbretia should be supplied to and agreed in writing to the
LPA.  The agreed method statement shall be adhered to and implemented in full.

Proximity to a Watercourse
A minor watercourse passes through the site, presumably a tributary of the River Roch,
though it appears to be culverted from this point to wherever it discharges, historic maps
indicating it joined the Roch near the M66 roundabout.  The Brook is being retained though
one wooden footbridge appears to be proposed between parking and the houses.  There
are risks during and post construction of sediment and pollutants entering the watercourse
and post development of additional discharge pressure on the culvert causing flooding
downstream.

These risks however appear minor and can be dealt with through a construction and
environmental management plan and drainage conditions.

Contributing to and Enhancing the Natural Environment
Section 174 of the NPPF 2021 states that the planning policies and decisions should
contribute to and enhance the natural and local environment. The main ecological features
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on site are the retained trees, though streetview indicates more trees were present until
relatively recently.  The watercourse is also retained with a minor negative impact. 

The ecological consultants also recommended enhancement measures along the Brook
and bird boxes on retained trees.  GMEU agree with these recommendations which do not
appear to have been applied to the submitted landscaping plan.

GMEU also consider additional soft landscaping should be included including new native
trees to replace those previously removed, planting along the Brook (introduction of suitable
wetland trees and shrubs such as willows, alder, bird cherry, guelder rose and alder
buckthorn, and riparian species such as branched bur-reed, and yellow flag-iris) and bird
boxes for hole nesting birds on three of the retained trees.  The details can be conditioned.

It has been noted that the proposed soft landscaping plan shows a significant number of
new trees but these are not in line with GMEU recommendations in regards species choice.
 GMEU would prefer that the ornamental holly was replaced with the native holly and that
some of the ornamental cherries are replaced with wild cherry or bird cherry. These details
can be conditioned.

Trees
The site is protected by a group Tree Preservation Order (TPO). UDP Policies EN8, EN8/1
and EN8/2 seek to support the retention of trees, woods, copses and hedgerows to
encourage natural regeneration and new and replacement tree planting. Whilst the trees on
site are protected it would appears that a number of trees have been lost from the site, and
not adequately replaced.

Section 210(1) and section 202C(2) of the Town and Country Planning Act 1990 provide
that anyone who, in contravention of a Tree Preservation Order

• cuts down, uproots or willfully destroys a tree; or
• tops, lops or willfully damages a tree in a way that is likely to destroy it; or
• causes or permits such activities

is guilty of an offence. Anyone who contravenes an Order by damaging or carrying out work
on a tree protected by an Order without getting permission from the local planning authority
is guilty of an offence and may be fined. There is also a duty requiring landowners to
replace a tree removed, uprooted or destroyed in contravention of an Order.

The applicant has been made aware prior to the application being submitted that the
Council considers there to be a breach of the TPO legislation and that a number of trees
have been removed either without consent or have failed to adhere to conditions attached
to permissions by agreeing replacements prior to felling. The applicant has been notified
that at least 10 trees appear to have been granted consent to be removed, with no
replacements agreed shown on file.

In order to address this the applicant has provided a landscaping scheme to support the
application that shows the provision of 19 no. of trees on site, in addition to the existing
TPO trees. This would result in a nearly 2 for 1 replacement of every tree that has been
previously removed without replacement.

The submitted Tree Protection Plan with Replanting Proposals (drawing 14) and updated
Arboricultural shows the location of protection fencing for the existing trees. The parking for
plots 1, 3 and 5 and the footpath links are also shown to be constructed with tree root
friendly surfacing through the provision of cellular confinement systems as per
Arboricultural Association Guidance Note 12. Subject to a condition to ensure that this plan
is adhered to it is considered that the applicant has provided suitable replacements and
suitable provision for protection of the existing trees on site.

Given the nature of the site, with a number of TPO trees that require protection it is also
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proposed to remove permitted development rights from the dwelling in order to protect the
vitality of the trees on site.

Drainage
Tree clearance and culverting of the watercourse has already been undertaken, which was
unauthorised and may have caused capacity issues downstream and contributed to
flooding problems on Woodgate Hill Road. Further information is therefore required in
relation to the drainage proposed at the site prior to development commencing that
includes:

details of surface water drainage based on the hierarchy of drainage options in the
NPPF;
Surface water discharge to be limited to the existing flow from site less a minimum 40%
reduction in run-off to allow for climate change;
An assessment of works undertaken to the watercourse without consent, including
CCTV survey and assessment of the impacts on capacity of the watercourse and the
consequent increased flood risk to properties on Woodgate Hill Road.
Consideration of either increasing capacity or re-instating the original open watercourse.

These details would be required prior to any development taking place on site, however it is
considered by the drainage engineer that these details could be dealt with via condition.

United Utilities have also been consulted as part of the application process and have
requested conditions that require an investigation of the hierarchy of drainage options, a
restricted rater of discharge of surface water, levels of the proposed drainage system
including the proposed ground and finished levels in AOD, mitigation measures to manage
the risk of sewer surcharge and foul and surface water to drain on separate systems.

Contaminated Land
Uses in the surrounding area include residential, retail premises, public open space and the
M66 motorway. Previous uses at the site have included a greenhouse and gardens
associated with Fern Grove House and three terraced properties. Previous uses in the
surrounding area have included Fern Grove House, Fern Grove Woollen Mill (later a
weaving mill and cotton mill) with associated reservoirs, three terraced properties
immediately to the north and allotment gardens. The site is not situated within 250m of any
registered landfill sites. A stream runs through the site which is culverted to the north and
south. The site is situated above the Lower Coal Measures Secondary A Aquifer which is
overlain by Glacial Till.

A desk study and preliminary risk assessment has been provided which recommends that
an intrusive investigation be carried out. It is therefore considered that appropriate to attach
conditions requiring the relevant assessments to be undertaken prior to the commencement
of development and the implementation of any necessary mitigation measures in the
interests of health and safety. This complies with the NPPF and UDP Policy EN7 Pollution
Control.

Response to Objections
Material planning considerations in relation to trees, visual amenity, loss of privacy,
highways and parking impacts and drainage have been dealt with within the main body of
the report and the relevant consultations have been undertaken.

Loss of property value and view are non-material planning considerations not relevant to
the decisions.

Statement in accordance with Article 35(2) Town and Country Planning (Development
Management Procedure) (England) (Amendment) Order 2015

The Local Planning Authority worked positively and proactively with the applicant to
identify various solutions during the application process to ensure that the proposal
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comprised sustainable development and would improve the economic, social and
environmental conditions of the area and would accord with the development plan.
These were incorporated into the scheme and/or have been secured by planning
condition. The Local Planning Authority has therefore implemented the requirement
in Paragraph 38 of the National Planning Policy Framework.

Recommendation:  Approve with Conditions

Conditions/ Reasons

1. The development must be begun not later than three years beginning with the
date of this permission.
Reason. Required to be imposed by Section 91 Town & Country Planning Act
1990.

2. This decision relates to drawings numbered Location Plan received 13th October
2022, 01 Existing Site Plan, 01 Rev C Proposed Site Plan,  03 Rev A, 04 Rev A,
05 Rev A, 06 Rev A, 07 Rev A,  08 Rev A, 11 Rev A, 12 Rev A, 13 Rev A, 14 -
Tree Protection Plan with Replanting Proposals, 14 Rev A and J1349 access fig1
Rev A and the development shall not be carried out except in accordance with the
drawings hereby approved.
Reason.  For the avoidance of doubt and to ensure a satisfactory standard of
design pursuant to the policies of the Bury Unitary Development Plan listed.

3. Details/Samples of the (materials/bricks) to be used in the external elevations,
together with details of their manufacturer, type/colour and size, shall be
submitted to and approved in writing by the Local Planning Authority prior to
commencement of above-ground construction. Only the approved materials/bricks
shall be used for the construction of the development.
Reason. No material samples have been submitted and are required in the
interests of visual amenity and to ensure a satisfactory development pursuant to
UDP Policy EN1/1 Visual Amenity.

4. Notwithstanding the details indicated on the approved plans, no development shall
commence unless and until full details of the following have been submitted on a
topographical based survey of the site and adjacent adopted highways to the
Local Planning Authority:

Dilapidation survey of the footways and carriageways leading to and abutting
the site in the event that subsequent remedial works are required following
construction of and statutory undertakes connections to the proposed
development.
Formation of the revised junction arrangements at Woodgate Hill
Road/Rochdale Old Road to a specification to be agreed, incorporating a
swept path analysis of the junction by all large vehicles that utilise the route,
the provision of a tactile paved pedestrian crossing point in a position to be
agreed at the junction, provision of a 2.0m wide footway and extended limits of
adopted highway between Rochdale Old Road and the pedestrian access
point to Plots 4 & 5, revised footway/new 0.9m (maximum) height wall
alignment/position at the interface with Rochdale Old Road and in the vicinity
of Plots 3 & 4, demarcation of the new limits of the adopted highway,
measures to prevent the discharge of water from the proposed private shared
access onto the adopted highway and all associated alterations to road
markings and highway/highway drainage remedial works.
Formation of the widened footway crossing onto Ferngrove to a specification
and limits to be agreed, incorporating all associated boundary treatment
alterations, measures to prevent the discharge of water from the proposed
private shared access onto the adopted highway and highway remedial works.
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The details subsequently approved shall be implemented to an agreed
programme.
Reason. To secure the satisfactory development of the site in terms of highway
safety, ensure good highway design and maintain the integrity of the adopted
highway, all in the interests of highway safety Bury Unitary Development Plan
Policies EN1/2 - Townscape and Built Design, HT2/1 - The Strategic Route
Network, H2/2 - The Layout of New Residential Development  and HT6/2 -
Pedestrian/Vehicular Conflict.

5. No development shall commence unless and until a 'Construction Traffic
Management Plan' (CTMP), has been submitted to and agreed in writing with the
Local Planning Authority for each phase of the development and shall
confirm/provide the following:

Access route for construction traffic from the highway network;
Hours of operation and number of vehicle movements;
Access point(s) for construction traffic and all temporary works required to
facilitate access for ground works/construction vehicles,
If proposed, details of site hoarding/gate positions clear of required visibility
splays onto the adopted highway;
The provision, where necessary, of temporary pedestrian facilities/protection
measures on the highway;
A scheme of appropriate warning/construction traffic warning signage in the
vicinity of the site and its access(es) onto the adopted highway;
Confirmation of hours of operation and number of vehicle movements;
Arrangements for the turning and manoeuvring of vehicles within the curtilage
of the site and/or measures to control/manage delivery vehicle manoeuvres;
Parking on site or on land within the applicant's control of operatives' and
construction vehicles, together with storage on site of construction materials;
Measures to ensure that all mud and other loose materials are not spread onto
the adjacent adopted highways as a result of the groundworks operations or
carried on the wheels and chassis of any vehicles leaving the site and
measures to minimise dust nuisance caused by the operations.

The approved plan shall be adhered to throughout the construction period and the
measures shall be retained and facilities used for the intended purpose for the
duration of the construction period. The areas identified shall not be used for any
other purposes other than the turning/parking of vehicles and storage of
construction materials.

Reason.  Information not submitted at application stage. To mitigate the impact of
the construction traffic generated by the proposed development on the adjacent
residential streets, and ensure adequate off street car parking provision and
materials storage arrangements for the duration of the construction period and
that the adopted highways are kept free of deposited material from the ground
works operations, in the interests of highway safety pursuant to Bury Unitary
Development Plan Policies EN1/2 - Townscape and Built Design and HT6/2 -
Pedestrian/Vehicular Conflict.

6. The visibility splays indicated on the approved plans shall be implemented before
the development is first occupied/accesses brought into use and subsequently
maintained free of obstruction above the height of 0.9m.
Reason. To ensure the intervisibility of the users of the site and the adjacent
highways in the interests of road safety pursuant to Bury Unitary Development
Plan Policies EN1/2 - Townscape and Built Design, H2/2 - The Layout of New
Residential Development and HT6/2 - Pedestrian/Vehicular Conflict.

7. The vehicular and pedestrian access arrangements within the curtilage of the site
indicated on the approved plans shall be implemented before the development is
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brought into use. 
Reason.   To ensure good highway design in the interests of road and pedestrian
safety pursuant to Bury Unitary Development Plan Policies EN1/2 - Townscape,
H2/2 - The Layout of New Residential Development and Built Design and HT6/2 -
Pedestrian/Vehicular Conflict.

8. The turning facilities within the curtilage of the site indicated on the approved
plans shall be provided before the development is brought into use and the areas
used for the manoeuvring of vehicles shall subsequently be maintained free of
obstruction at all times. 
Reason. To minimise the standing and turning movements of vehicles on the
highway in the interests of road safety pursuant to Bury Unitary Development Plan
Policies EN1/2 - Townscape and Built Design, H2/2 - The Layout of New
Residential Development and HT6/2 - Pedestrian/Vehicular Conflict.

9. The car parking indicated on the approved plans shall be surfaced, demarcated
and made available for use prior to the dwellings to they relate hereby approved
being occupied and thereafter maintained at all times. 
Reason. To ensure adequate off street car parking provision in the interests of
road safety pursuant to policies HT2/4 - Car Parking and New Development and
H2/2 - The Layout of New Residential Development of the Bury Unitary
Development Plan.

10. Bin storage arrangements shall be provided within the curtilage of each dwelling in
accordance with Waste Management's 'Guide to Refuse Collection Requirements
& Storage Methods for New Developments' prior to first occupation and shall
thereafter be maintained.
Reason. To ensure adequate provision for the storage and disposal of refuse
within the curtilage of the site, clear of the adopted highway Bury Unitary
Development Plan Policies EN1/2 - Townscape and Built Design and H2/2 - The
Layout of New Residential Development.

11. No development shall commence unless and until:-
A contaminated land Preliminary Risk Assessment report to assess the
actual/potential contamination and/or ground gas/landfill gas risks at the site
shall be submitted to, and approved in writing by, the Local Planning Authority;
Where actual/potential contamination and/or ground gas/landfill gas risks have
been identified, detailed site investigation and suitable risk assessment shall
be submitted to, and approved in writing by the Local Planning Authority;
Where remediation/protection measures is/are required, a detailed
Remediation Strategy shall be submitted to, and approved in writing by, the
Local Planning Authority.

Reason.  The scheme does not provide full details of the actual contamination and
subsequent remediation, which is required to secure the satisfactory development
of the site in terms of human health, controlled waters, ground gas and the wider
environment and pursuant to National Planning Policy Framework Section 15 -
Conserving and enhancing the natural environment.

12. Following the provisions of Condition 11 of this planning permission, where
remediation is required, the approved Remediation Strategy must be carried out to
the satisfaction of the Local Planning Authority within agreed timescales; and
A Site Verification Report detailing the actions taken and conclusions at each
stage of the remediation works, including substantiating evidence, shall be
submitted to and approved in writing by the Local Planning Authority prior to the
development being brought into use.
Reason. To secure the satisfactory development of the site in terms of human
health, controlled waters and the wider environment and pursuant to National
Planning Policy Framework Section 15 - Conserving and enhancing the natural
environment.
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13. No development shall commence unless and until details of a sustainable surface
water drainage scheme and a foul water drainage scheme have been submitted to
and approved in writing by the Local Planning Authority. The drainage schemes
must include:

(i) An investigation of the hierarchy of drainage options in the National Planning
Practice Guidance (or any subsequent amendment thereof). This investigation
shall include evidence of an assessment of ground conditions and the potential for
infiltration of surface water in accordance with BRE365. Details of proposed
maintenance arrangements should also be provided;
(ii) Surface water discharge to be limited to existing flow from site less a minimum
40% reduction in run-off to allow for climate change to prevent surcharge of public
sewerage system downstream of the proposed development ;
(iii) Levels of the proposed drainage systems including proposed ground and
finished floor levels in AOD;
(iv) An assessment of the works undertaken to the watercourse without consent
shall be undertaken including cctv survey and assessment of the impacts on
capacity of the watercourse and consequent increased flood risk to properties on
Woodgate Hill Rd. Consideration should be given to either increasing capacity or
re-instating the original open watercourse
(v) Incorporate mitigation measures to manage the risk of sewer surcharge where
applicable; and
(vi) Foul and surface water shall drain on separate systems
Reason.   To promote sustainable development. The current application contains
insufficient information regarding the proposed drainage scheme to fully assess
the impact pursuant to Unitary Development Plan Policies EN5/1- New
Development and Flood Risk , EN7/3 - Water Pollution and EN7/5 - Waste Water
Management and chapter 14 - Meeting the challenge of climate change, flooding
and coastal change of the NPPF.

14. Prior to any earthworks or vegetation clearance:
A fully updated ecological appraisal will be provided to and approved in writing
by the Local Planning Authority; and
Any new recommendations of the report implemented in full prior to
occupation.

Reason.   In order to ensure that no harm is caused to a Protected Species
pursuant to policies EN6 - Conservation of the Natural Environment and EN6/3 -
Features of Ecological Value of the Bury Unitary Development Plan and National
Planning Policy Framework Section 15 - Conserving and enhancing the natural
environment.

15. No works to trees or shrubs shall occur between the 1st March and 31st August in
any year unless a detailed bird nest survey by a suitably experienced ecologist
has been carried out immediately prior to clearance and written confirmation
provided that no active bird nests are present which has been agreed in writing by
the Local Planning Authority.
Reason. In order to ensure that no harm is caused to a Protected Species
pursuant to policies EN6 - Conservation of the Natural Environment and EN6/3 -
Features of Ecological Value of the Bury Unitary Development Plan and National
Planning Policy Framework Section 15 - Conserving and enhancing the natural
environment.

16. Prior to any earthworks a method statement detailing control and/or avoidance
measures for Himalayan Balsam and Monbretia should be supplied to and agreed
in writing to the Local Planning Authority. The agreed method statement shall be
adhered to and implemented in full.
Reason.  The scheme does not provide full details of the actual extent of
Monbretia and Himalayan Balsam in the interest of UDP Policy EN9 - Landscape
and pursuant to National Planning Policy Framework Section 15 - Conserving and



Page No 15

enhancing the natural environment.

17. Notwithstanding the submitted landscaping scheme shown on plan numbers 13
Rev A, 14 -Tree Protection Plan with Replanting Proposals, and 14 Rev A, an
amended landscaping scheme shall be submitted to, and approved by the Local
Planning Authority prior to the commencement of the development.  The contents
of the plan shall include 19no. native trees, suitable planting along the Brook, and
the provision of bird boxes.  The approved scheme shall thereafter be
implemented not later than 12 months from the date the buildings are first
occupied or within the first available tree planting season; in accordance with the
Arboricultural Impact Assessment received 27th March 2023; and any trees or
shrubs removed, dying or becoming severely damaged or becoming severely
diseased within five years of planting shall be replaced by trees or shrubs of a
similar size or species to those originally required to be planted. 
Reason. To secure the satisfactory development of the site and in the interests of
visual amenity pursuant to Policies H2/2 - The Layout of New Residential
Development,  EN1/2 - Townscape and Built Design and EN8/2 - Woodland and
Tree Planting of the Bury Unitary Development Plan and chapter 15 - Conserving
and enhancing the natural environment of the NPPF.

18. No development shall commence unless and until a construction and
environmental management plan has been submitted to and approved by the
Local Planning Authority. The plan shall include the steps to be taken to prevent
the discharge of silt run-off, materials or dust or any accidental spillages entering
the minor watercourse that runs through the site.  The approved plan only shall be
implemented prior to the commencement of any works and maintained for the
duration of the build out of the development.
Reason.   Information not submitted at application stage.  To ensure a safe and
satisfactory development of the site in relation to the protection of the minor
watercourse that runs through the site from any pollutants and construction
disturbance which may cause risk, pursuant to chapter 15 - Conserving and
enhancing the natural environment of the NPPF.

19. All trees to be retained on site shall be protected in accordance with BS
5837:2012 "Trees in relation to design, demolition and construction" and the
submitted Tree Protection Plan with Replanting Proposals (drawing 14) and
Arboricultural Impact Assessment and Method Statement (received 27th March
2023). The development shall not commence unless and until the measures
required by the British Standard and the submitted documentation are
implemented and all measures required shall remain in situ until the development
has been completed.
Reason. To avoid the loss of trees which are of amenity value to the area
pursuant to Policy EN1/2 - Townscape and Built Design and EN8/2 – Woodland
and Tree Planting of the Bury Unitary Development Plan.

20. Notwithstanding the terms of the Town and Country Planning (General Permitted
Development) (England) Order 2015, as subsequently amended, no development
shall be carried out within the terms of Classes A to G of Part 1 of Schedule 2 of
the Order and Classes A to F of Part 2 of Schedule 2 of the Order, without the
submission and approval of a relevant planning application.
Reason.   To avoid the loss of trees which are of amenity value to the area
pursuant to Policy EN1/2 - Townscape and Built Design and EN8/2 – Woodland
and Tree Planting of the Bury Unitary Development Plan.

For further information on the application please contact Helen Pressley on 0161 253 5277
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                        amendedB     20-11-21    Houses amended to 2 storey, windows
                             amended
C   18-03-2023    Highways amendments added
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Key:

Ho - Holly (Ilex aquifolium JC van Tol)
Ro - Rowan (Sorbus aucuparia)
PrS - Cherry (Prunus x Schmitti)
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19 Trees Total. 

See attached Planting Proposals.
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